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PATENT APPLICATION 



REMARKS 

Claims 1-32 are all the claims pending in the application. The above amendment to 
Claim 5 corrects a typographical error and does not represent new matter. Claims 26-29 are 
dependent claims depending upon existing claims. These newly added claims specify particular 
plants and do not represent new matter. Newly added claims 30-32 cover mutated plant 
microspores and support can be found throughout the Specification for these claims. 
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AMENDMENT UNDER 37 C.F.R. §1.111 
U.S. Appln. No 09/680,858 

Restriction Requirement 

The Applicants respectfully traverse the restriction requirement set forth in the Office 
Action mailed 5 April 2002. The Office states that there are five inventions based on searching 
purposes represented in the pending claims. Those five invention groups are summarized below: 

Group I: Claims 1-11 and 25 (and newly added Claims 26 and 27) to 
methods/compositions for mutating plant DN A by electroporation of microspores with 
oligonucleotides; 

Group II: Claims 12 and 13 to method of making non-selectable mutation in plant DNA 
by introducing oligonucleotides into microspores; 

Group III: Claims 14-21 to plants/seeds with specific DNA mutations; 

Group IV: Claims 22 and 23 to methods of altering plant DNA by introducing mixed 
duplex oligonucleotides into microspores; and 

Group V: Claim 24 (and newly added Claims 28-32) to a plant microspore. 

The Applicants respectfully disagree with the above invention designations. At most 
there are two invention groups based on searching criteria that can be broken down as follows: 

Group A: Claims 1-13 and 22-32, and 

Group B: Claims 14-21. 

The claims in invention Group A all relate to methods of modifying (mutating) plant 
DNA by introducing the defined oligonucleotides into plant microspores or compositions 
containing plant microspores. The second invention group, Group B, relates to plants/seeds that 
have specific DNA mutations and corresponds to the Office's Group 3 invention. 

Provisional Election 

The Applicants respectfully request invention Group V (Claim 24 and newly added 
dependent Claims 28 and 29) if the restriction requirement is maintained. If the Office agrees 
with the invention groups proposed by the Applicants then the Applicants elect invention Group 
A (Claims 1-13 and 22-32). Of course, whatever group is elected the Applicants expressly retain 
the right to pursue non-elected claims in a divisional(s) application(s). 
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In view of the above, reconsideration and withdrawal of the restriction requirement are 
now believed to be in order, and such actions are hereby solicited. If any points remain in issue 
which the Examiner feels may be best resolved through a personal or telephone interview, the 
Examiner is kindly requested to contact the undersigned at the telephone number listed below. 

Applicant hereby petitions for any extension of time which may be required to maintain 
the pendency of this case, and any required fee, except for the Issue Fee, for such extension is to 
be charged to Deposit Account No. 19-4880. 

Respectfully submitted, 



SUGHRUE MION, PLLC 
1010 El Camino Real, Suite 360 
Menlo Park, CA 94025 

Tel: (650) 325-5800 
Fax: (650) 325-6606 



JohnM. Sanders 
Registration No. 30,126 



Date: May 2, 2002 



Certified tfMrifa^g 

I hereby certify that this correspondence is being deposited with the United Stales Postal 
Service with sufficient postage as first class mail in an envelope addressed to: 



Dnte: 
Signed: 




5 



MM 0 7 TDK ^ 




v PATENT APPLICATION 

AMEND^N*FU#DER 37 C.F.R. §1.111 
U.S. Appln. No 09/680,858 

m 
o 
m 

< 
m 
o 



APPENDIX m 5 



VERSION WITH MARKINGS TO SHOW CHANGES MADE ^ 



-< 



IN THE CLAIMS : [8 
The claims are amended as follows: 

5. The method of claim [4] 3 wherein the second RNA segment contains at least 8 

contiguous 2'-substituted ribonucleotides. 

Please add the following new claims as follows: 

26. The composition of Claim 25 wherein the plant microspores are microspores from a plant 
that is a member of the family Brassicaceae. 

27. The microspore composition of Claim 26 wherein the microspore is a Brassica napus, 
Brassicarapa, Brassica oleracea and Brasica juncea microspore. 

28. The plant microspore composition of Claim 24 wherein the plant is a member of the 
family Brassicaceae. 

29. The plant microspore composition of Claim 28 wherein the plant microspore is a 
Brassica napus, Brassicarapa, Brassica oleracea or a Brasica juncea microspore. 

30. A mutated plant microspore which comprises a microspore that has a genomic mutation 
wherein the genomic mutation was accomplished by introducing a mixed duplex 
oligonucleotides into the plant microspore. 

31. The mutated plant microspore of Claim 30 wherein the microspore is from a plant of the 
family Brassicacaea. 

32. The mutated plant microspore of Claim 3 1 wherein the plant microspore is a Brassica 
napus, Brassicarapa, Brassica oleracea and Brasica juncea microspore. 
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